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SIXTEEIiTII GUAl,l LECISTATURE
1982 (SECOND) Regular Session

Bill I.{o. 7gT
{As Substituted by the
Conmittee on Education)

Introd,uced by: T. C. Crisostomo, F. F. B1as, J. H. Undemood

C. A. Kasperbauei

AN ACT TO AUTHORIZE TIiE BOARD OF EDUCATION
TO NAbTE SCTTOOLS AHD FOR OTHER PURPOSSS.

ilE IT EHACTED BY THE PEOPLE OF THE TERRITORY OF cuAl,t:

Section 1. Sections 11005, 1L006, 11007, 11008, 11009, 11010

11011, 11012, 1L013, 11014, 11015, 11016, 11017r 8s enacted by

Public Lav L7-74, Sectlon 11017r ds enactcd by Publlc Lar 13-4,

Sectlons L1018 aad 11019 are repealcd and a new SectLon 11005 ls
enacted ln lieu thereof to read:

'sectlon 11005. Schools, naning of. The Board is
authorlzed to designate by approprlate nnme the publle

schools. Any natne of any school in effect at the tine of
the enactnent of this section shall continue in effect untll
a new name is assigned by the Board.:'

$ection Z. Staternent of Legislatl.ve Concern and .,lmendnent of
section 7105(a) of the Governnent code. The sixteenth Guan

Legislature notes with concern that constitutlonal and Organic Act
challenges have been raised to the Territ,orial Prosecutor Act,
Fublic Lav L6-72, as amended by Publlc Laru L6-80. cne of the

chall.enges is that Scction 7105(a) of the Governnent Code vlolates
the due process and equaL protection provl.slons of the l"fnltecl

States Constitution and the crganic Act by creatlng "two distlact
classes of erlninal defendants--those that hold publlc office antl

those that do not". counsel for the defendant in people olthe
Territorv ,of Guan vs, Peter l:.{. Perez, et al, superlor court
crininal case 59F-82, discerns an arnbigulty in seet,ion z10s(a)

ich the Legisrature does not perceive. The intent of the
egisl'ature in enacting Section 7103(a) was that in the nanagemenr
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of his office, the Territorial Prosecutor would bs free fron

interfersnee by the Attor:ney General saye in an lnstaaco uhere the

alleged trongdoitrg occurred in the office of the Tervitorial
?rosecutor. Tiris intent wae predicated upon as earlier version of

8111 645, whieb gave the Attornef General the porer to appolnt the

Territorial Prosecutor and to lnstitute crixrinal prosccutlon for

rrongdotng rithin the 0ffice of the Terrltorial Prosecutor. Bill
645, as substltuted anel rhich became the Territorial Prosecutor

Act, deleted the provislon. The Language in Section 7103(a)

relating to decisions constituting grounds for reuoval of the

Territorial Prosecutor or his staff frorn offlce thus becauo

superfluous sLnce the subject of wrongdoing by the Territorlal

Prosecutor or his staff is fully addressed tn Sectlon 7104 of the

Government Code. Section 7L04 requLres the fiovernor to appolnt

rr special prosecutor to deal with any crininal act constltutlng a

felony alleged to have been connitteit by the Territorial Prosocu-

tor or any person enpl.oyed in the 0ffice of the TerritoriaL

Frosecutor. i.ionetheless and ia ordor to cl.arlfy any question that

may exist as to the Leglslature's lnsistence that all person$,

regardless of their status or positlon, should be prosecuted.

evenhandedly, the Legislature amends Sectlon 7105(a) of, the

Govern:nent Code, antl .leclares that such amenrlment shal'l be

retroectively effectlve to l'larch 5, 19E2, to rearl:

,'(a) Tire Territorial Prosecutor shal1 have discretion

to lnvestlgato alleged crlninal acts, to bring crlninal

pros€sut.ions, and to compronise or termlnato such prosesution

as allowed by Law without being responsible to the ,r.ttorne)r

Geaeral. "
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